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3ok ok

Chéteau de Béthusy Av, de Beaumont2 CH-1012 Lausanne Tél: +4121613 5000 Fax:+4121613 6001 www.tas-cas.org




10. Jan. 2018 12:53 Court of Arbitration for Sports N 7167 P 3/39

Tribunal Arbitral du SpOI‘l CAS 2016/A/4783 Fulvio Fantoni & Claudio Nunes v.
p . EBL — Page 2
Court of Arbitration for Sport

L PARYIES

L Messrs Fulvio Fantoni and Claudio Nunes (hereinafter, the “Appellants” or the “Players™)
are professional duplicate bridge players affiliated to the Fédération Monégasque de
Bridge and to the Federazione ltaliana Gioco Bridge,

2. The Eutopean Bridge League (hereinafter, the "Respondent” or the "EBL") is an
association with its registered office in Lausanne, Switzerland, and is the governing body
for organising professional bridge towrnaments in Europe, in particular, the 2014 EBL
European Championships that took place in Opatija, Croatia from 21 June 2014 to 1 July
2014 (hereinafter, the “Competition”).

I1. FACTUAL BACKGROUND

3. A summary of the most relevant facts and the background giving rise to the present dispute
will be developed based on the parties’ written submissions, the evidence filed with these
submissions, and the statements made by the parties and the evidence taken at the hearing
held in the present case. Additional facts may be set out, where relevant, in connection with
the legal discussion which follows. The Panel refers in its Award only to the submissions
and evidence it considers necessary to explain its reasoning. The Panel, however, has
considered all the factual allegations, legal arguments, and evidence submitted by the
parties in the present proceedings.

4. The Players participated in the Competition representing Monaco, as a pair, in the duplicate

bridge tournament. During the Competition, the Players participated in 13 matches against
several teams.

3. After the Competition, Ms. Maaijke Mevius (hereinafter, Ms. Mevius), an amateur Dutch
player, analyzed 6 of the 13 matches of the Monaco team and, in her opinion, considered
that the Appellants were placing the opening lead in a non-natural manner. She then formed
a hypothesis for a “signalled meaning”, which was that when the Appellants had a
“defensive” position, they placed the lead card vertically to indicate that they had “unseen
high honors” (i.e. A,K,Q) in that suit. Otherwise, the lead card was placed horizontally.

6. In September 2015, Ms. Mevius sent her observations to Mrx. Kit Woosley (a professional
Bridge player) in order to test her hypothesis.

7 Mr. Woosley published his analysis in a website and developed the following two
hypothesis taking into account the placement of the cards (emphasis added):

“I examined the following hypothesis regarding the way Fantoni-Nunes placed their
opening lead on the table:

o The card is placed vertically when.:

o The led suit contains an unseen high honor (ace, king, or gqueen)

OR

0 The led card is a side-suit singleton in a trump contract
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o Otherwise, the card is placed horizontally™

For the development of such hypotheses he analysed the information from 10 out of the 13
matches of the Competition and concluded that “[0]n the 82 of the 85 hands [leads], this
simple hypothesis correctly predicted orientation of the opening lead.”

8. After these accusations, the EBL appointed a committee to investigate the performance of
the Appellants during the Competition (hereinafter, the “Investigation Committee”).

111, THE INVESTIGATION PHASE AND THE DISCIPLINARY PROCEEDINGS BEFORE THE EBL

9. On 25 September 2015, the Investigation Committee sent a letter to the Players which, in
its relevant parts, reads as follows (emphasis added):

“[t}he European Bridge League (EBL) has initiated investigation of allegations that you
have consistently exchanged information about cards held using illicit prearranged
methods (...). This is considered by the Laws of Duplicate Bridge § 73 B.2 as “the gravest
possible offense” (...)

The EBL has established an Investigation Committee (...)Our mandate is to assemble the
available evidence, present it to you for comment, and then have it analyzed by an
international expert panel. (...)

As first step we hereby provide you with the enclosed evidence which has been collated.”

Furthermore, the Investigation Committee attached a document that contained, inter alia,
information regarding the following:

> The position (vertical-horizontal) of the “defensive” cards (opening leads and third
hands) played in 12 games of the Competition (in total 323 “defensive” cards) and the
“holding” information of each of these cards,

> Two hypothesis of the alleged exchange of information, which was explained as
follows (emphasis added):

“When defending, the way Fantoni-Nunes orient their cards the first time they lead a suit
communicates encouragement or discouragement in the suit. A vertical position of the card
typically indicates an unseen top honor (4/K/Q) or a singleton which can lead to a ruff in
a suit contract. A horizontal position of the card signals discouragement. This either denies
an unseen top honor or a singleton, or signals that the defender would nor like this suit
continued.”

(For ease of comprehension, the Panel will refer to the hypothesis in which vertical leads
mean high honors, as the “High Honor Hypothesis” or the “Code™; and, to the hypothesis
in which vertical leads entail a “singleton”, as the “Singleton Hypothesis”. For the
hypothesis that includes the High Honor Hypothesis and the Singleton Hypothesis the
Panel will refer to it as the “Combined Hypothesis”)

» The first findings of the Investigation Committee which read as follows:







